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BRIENEMEE 356 & (35 U.S.0) % 102 & TF 2 MO R &I, Jef73CHRIC &
DBIREND D7 L—LDKREEZERLTND, 29 LEFIRIL, £ DOEE S CTH
AREIZEAO S OOFRMENR & D, FefT TR TIEBIEICBR SN 9 2REIZHOWT,
FRAE T RBIIC B R S\ — 5 THATSCIRO BRI 2 B R OB T Z I ET D40
WERDH D, °

U.S. Water Servs., Inc. v. Novozymes A/S, 2016 U.S. App. LEXIS 22244
(Fed. Cire. Dec. 15, 2016) TiX, U.S. Water Services ¥ XX Roy Johnson(LLF,
[U.S. Water] & 9) BT 4 &3 68X A 2 [ Hb J5 #08 BT 12 v T
Novozymes A/S ¥ L8 Novozymes North America, Inc. (PAF, [Novozymes] &u)9)
(2t LRFHR EIT A OFRRA LR Z LT,

U.S. Water DErEF CREEFFFR S 8,415,137 BL W 8,609,399) (X, =& /) —)L
7T AL IS TT7 42— E2BMTHZ LIk, =& 7 —VARRHIZinT
TEEICHERE T D AR ORIER 2 KT D 720D FiEICEb D, EEARAZEELT,

P77 L— AT, 27 L= DITEE SN B D DRERCEIEA JATSCIRIC BRI F 72 IR ERY 72 TRE
HINTNDERBDOLNDIGEICOBRFHER 2N D LTS, | (“A claim is anticipated only if
each and every element as set forth in the claim is found, either expressly or inherently
described, in a single prior art reference.” Verdegaal Bros. v. Union 0il Co. of California,
814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987))

2 ISCHER S IR S DITERRFEIC OV TE R L TR WGEEITHHAMER W 35720, kickir s
X v TP~ DOFERIZE VO OGN L5605 5, Z 9 LIoBRAUL, XKnd 2 5Ll N2 25 3C
BRICER END b DITHFET DMER DY, YEHICL>TEORIITHRIND LV Z L EHEIC
Bz 2 E7 5720, | ( “To serve as an anticipation when the reference is silent about the
asserted inherent characteristic, such gap in the reference may be filled with recourse to
extrinsic evidence. Such evidence must make clear that the missing descriptive matter is
necessarily present in the thing described in the reference, and that it would be so
recognized by persons of ordinary skill.” Continental Can Co. USA v. Monsanto Co., 948 F.2d
1264, 1268, 20 USPQ2d 1746, 1749-50 (Fed. Cir. 1991))
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TFIEENTZZ L— A% 7 4 X —FBOBEINTMZ TENCT L 0 AT 2 REMEORIA Y
ZROHTENWD) ZEEFETFT TG L

H 7 ECEIFTIE, Novozymes |ZREFHIR A RO L LN CTE—HFFAIL, AREE
55 35 4 (35 U.S. C) 55 102 £=l2H:5 % International Publication &% WO 01/62947
Al (BLF. TVeit] &\ D) EiTKERFES 5,756,714 (LLF,  TAntrim] &\ 9)

DIETERNCHTHME R 22 e L, FIREND 7 L— LR EZTH D LA T LT,
Veit (IHEfbHh L, L =¥ ) —VAERERD DT ) — LV AROFRBEEBEFIZ T ¢
A —BEIEBEMNTHZEZMARL, Antrim [ZTRILORNZ TASARITASAERIZ T
A =B EUOMRENR L CT7 4 X —EB2BMT 52 &R L TWD, HGEHFT
X, 7 L—LIZET ONTAREMEDRIER DR Z Veit 38 KON Antrim 23 BH7REYIZ B
ALTWRWET D —HT, TP AT 57+ ¥ —B &2 15 5502
AL TW5AS] ( “the prior art discloses the conditions that will necessarily

result in phytase reducing deposits.” ) &% T L7,

BECHR 23RO D LNECEFFRIT 200G 0O ¢k, T TEHIPT] 23R4 %
TIPS NICEKEO HIET—UOHRZITHO L ENH D, | ( “[the court] must
view the evidence and draw all inferences in a way most favorable to the

nonmoving party.” Bombard v. Fort Wayne Newspapers, Inc., 92 F.3d 560 (7th
Cir. 1996) (5IHAHE)) HHAGKEIPEFFREHIPTIL, Veit & AntrimBBARTH7 4 ¥ —ED

WL LT, KEFFFER 8,415,137 O/ L— A 11X, [REMET 4 F U@ E 7137 « F VBt % mrvatt
DRI Z D DI 2 RJMAET T 4 FUWIN7 4 F Uiz BRI ENO T 7 ) — WV LERHEIC 7
(A =B EBIML, EENKE EOREET + FUBEILT 4 F U BREOHERE Y 2 K083 5

( “adding phytase to an ethanol processing fluid in the equipment containing phytic acid or
salts of phytic acid under conditions suitable for converting the insoluble phytic acid or
phytic acid salts to soluble products; thereby reducing the formation of deposits of
insoluble phytic acid or phytic acid salts on surfaces in the equipment,” ) &\ V9 Z & #21FC
Wb, F LU TKERTFES 8,609,399 OF L—A 11X, [742—VEELRIMETY ) — VALEK
Wz % &, THOBBEEIZEL EoTeT7 0 FUBBETITT 4 F U BIE O RENEHEREY) O A % K
W 5] ( “wherein providing the additive comprising phytase in the ethanol processing fluid
causes a reduction of the formation of insoluble deposits of phytic acid and/or salts of
phytic acid in a piece of heat transfer equipment in the plant.” )& W5 Z & 2T T W5,
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BN L— L TE K S NEMEDBIARM 2 R S 2 &N HONT, EHERE
FIZEAT AR E RS Do & L, [BA OMEIZE U CH BT oI =R 2 5K
DL LN TOFFR 2% LTz, HEAKEPEREHFT, Veitd X OAntrin®BH/R$ %18
V7 4 2 —EOBEMBREMEDRIERD % 5 IR S 20 &AL T, HEORE
EEBHTIETHRURH ST LIZEK L, #lE LT, U.S. Water®FHAFED 1 A
(X TAntrim®D@ Y (27 4 A —BREREZHEAT DI LIXTE S, Veitid 7 4 F oI5 <
WEIEOOL T 4 X —E0RA L HEEL ) L S EHERR ORI E LY 52 51213+
4y &N D JiETE 5721 ( “one can employ phytase enzyme according to Antrim:--and
Veit in ways that could sufficiently affect the phytic acid and phytates
present to improve liquefaction and fermentation, but which would be
insufficient to have any effect on the formation of deposits.” ) LFEE L7z, i#
FRKEIPERECHIFTIE S 12, T OFJET D AR WEAEILAE PO & AL O FEAT A3 2
2ol L, REUTH-TEF R Lic, £D7w, BHEKEIEERHCH AT 137 5]
AT & BRI OFFANIIME 72 b D ThH D & U, EHEHEIZE L THECHR 2 K6
BH LA TEFFA] L7252 OFlik- & # L 7E,

ZOFE, FEFS TR SN DIBIEN EEN AT SIS E EN TV D SRR L7z
TR B 70N E M REFEDPER L LN TH—FH T, FarRFE IR TS0 F0k
SNOWENTEEP G EN TV RNE W) =22 F 5721 Lo, IBTEMEOFERICE
FOHLIAZFHALTWD, ZORRR T —ATIE, BAJREL RO HH LI TEITD
7212 U. S. Water |[ZHUZEFEATILHRCT T ¢ # — B DIBINCK & 22 W AREEME DO BIVA i
WONROENDAREEN D ST LR T LT ThoTc, ZOFERMIL, £,
U.S. Water 2SMEFCHIRZ RO D H LI TEAT O Ie OB ToME— DRI T H H HFFFAH
DOEPAROFES OEEM A FRH L TV D

P THGECEIETIE,  TU.S. Water (- Veit 38X N Antrim 23HEREM) ORI A &2 LTIV RN W) [
MFEORES % & ] HerR SIVTARML] % MERILRTE & A Zp LI 238572, | ( “The District Court
erred in deeming irrelevant the fact that ‘U.S. Water . . . adduced evidencel, including
expert testimony,] . . . that practicing Veit and Antrim will not always result in deposit
reduction.’ ” U S. Water Servs., Inc. v. Novozymes A/S, at 8.)
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