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EBponeiicknii cyneonbiii npouecc. Yacts 2. [loctanoBieHre 0 MPpoOBeeHUN 00bICKA H
HAJIOKeHUH apecTa Ha umyuiecTtBo B Utanun

Wtanust HaxoauTCa Ha TPEThEM MECTE IO BEJIMYMHE 3KOHOMUKHU B EBpo3one mocne ['epmanuu u
Opannuu. I310oT (DakT, a TakkKe O0bBEMbl PbIHKA U HU3KHE CYACOHbIE H3AEPKKHU CIETyeT
MPpUHUMATh BO BHUMaHWE TIPU  HEOOXOAMMOCTH  OOecmedeHus: COOJIOJCHHS  TIpaB
uHTesekTyansHoil cobctBennoctn (MC) B EBpone. Tak kak nmena o HapymeHuu mpa WMC
HAXOJATCS B WCKIIOYATEIHHOW IOPUCAMKIINKM CIEIUATBHBIX HTAJbIHCKUX CYAOB, CpPOK
paccMOTpeHHsI TATEHTHBIX CIIOPOB COKPAILIEH: PACCMOTPEHHE JIelia M0 CYIIECTBY B Cy/I€ MEePBO
WHCTAHIIMM MOXET 3aHMUMAaTh OT JABYX JI0 TpeX JIeT B 3aBUCHMOCTH OT CIIO)KHOCTH Jejia H
3arpyKeHHOCTH CyJa.

XOoTs B HWTaNbSIHCKONH CHUCTEME CYJONPOM3BOJACTBA 3a0JIarOBPEMEHHOE TMPEACTaBICHUE
J0Ka3aTeNnbCcTB MO JjeinaM o Hapymenun npaB MC HemomycTumo, cOOp J10Ka3aTeIbCTB
npeanonaraemMoro Hapymenusi npasa WC, nelictByroniero B Mtanuu, BO3MOXKEH 10 Hayaja
paccMoTpeHHsl Jena 1o cymectBy. Jljis 3TOro HampaBisieTcsl XOJaTaiicTBO O BBIHECEHUU
[IOCTAHOBJICHHUS O MPOBEICHUH OObICKA (UESCrizione) miM HAJOKEHHH apecTa Ha HUMYIIECTBO
(sequestro). ITatrentoobmamarenb AODKEH I0Ka3aTh, YTO BEPOATHOCTh HapylneHus mpas MC
BEJIMKA, a TAK)KE, UTO CYIIECTBYIOT JOCTaTOYHBIE OCHOBAHUS /Ul paccMOTpeHus nena. O6e Mepsl
MOTYT OBITh pa3pelieHbl CYIOM 3d04HO, T.€. 0€3 MpeIBapUTEIbHOTO YBEIOMIICHHS
MPEIoIaraeMoro HapyuuTesst 10 OOBbICKAa W/WIM apecTa MMYIIECTBA, YTOOBI MPEAOTBPATUTH
HAaHECCHUEC HEBOCIIOJIHUMOT'O ymep6a HJIM CHU3UTHb PUCK YHUUYTOXCHUA NOKA3ATCIBLCTB. 910 HE
MO3BOJIACT OTBCTUHUKY CHpATATb, YHHUYTOXHUTL HIINW HU3MCHUTH KaKI/Ie-HI/IGO J0Ka3aTciabCTBa
npernoiaraeMoro HapyueHusi. OHaKo B CBSI3H C TEM, UTO yIepO, KOTOPBIA MOXKET ObITh HAHECEH
OTBETYUKY B pe3yibTaTe MPHUHATHS OOECIeUUTENbHON Mepbl B BHJE OObICKA, MEHbIIE, YeM B
pe3ynbTaTe UCIOIHEHUS 3a04HO020 PelleHns 00 apecTe UMYIIECTBA, CYbl Yalle CKIOHSAIOTCS K
nepBoMy BapuaHTy. [lociie nmpuHATHS 3a0yH020 pelieHust 00 0ObICKe WIIM HAJIOKEHUU apecTa Ha
UMYIIECTBO COOTBETCTBYIOIINE MPOIEAYPHI JOKHBI OBITh POBEACHBI JOCTATOUYHO OBICTPO, TaK
KakK CyJd Ha3HA4aCT NaTy CHyllaHUud MO ACIY C LCJIbIKO YTBCPIKICHHA, UBMCHCHUA HJIM OT3bIBa
IIOCTAaHOBJICHUSL. I/ICTGL[ AOJDKCH BPYYHUTH 3adBJICHUC U IMOCTAHOBJICHUC OTBCTUUKY B TCUCHUC
BOCHbMHU ,Z[HGI>'I C MOMCHTa BblIJa4u. Ilociae »TOro mOCTAaHOBJIEHHE HCIIOJHSIETCS Cy,[[€6HI>IM
MPUCTaBOM, KOTOPOMY MOTYT TIIOMOTraThb TEXHUYECKHME OKCIEePThl MWJIH  COBETHUK
naTenToobmamarens mo npasam MC. B orianuune ot momoOHo# mporeayps (Saisie-contrefagon),
MPeyCMOTPEHHON (hpaHIly3CKMM 3aKOHOJATENbCTBOM, B MTamum mateHTooOnanarenb HMeEeT
MpaBo MPUHATH YYacTHeE B Ipoliecce 00bicka. PaccMoTpeHue ena no CyniecTBy H0JKHO HauaThes
B TCUCHUEC ABaJl1aTU pa60q1/1x ,Z[HGI>'I WU TpUAUATH OJHOT'O KAJICHAAPHOI'O AHA ¢ MOMCHTA BblAa4YU1
IIOCTAaHOBJICHUA B 3aBHCHMOCTH OT TOTIO, Kakol U3 HTHX CPOKOB  ABJIACTCA 60)166
MpOAOJIKUTCIIbHBIM. Pe3yHbTaTbI HCIIOJIHCHUS TIOCTAHOBJICHUA OOBOJATCA OO CYAbH B XOC
paccMOTpeHHs Jiena Mo CcymecTBy. [locTaHoBieHHEe O MPOBENCHWH OOBICKA WIIM HAJOKEHUU
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apecTa Ha MMYILIECTBO MOXXET OBbITh 00XaJlOBaHO B TEUEHHE MIATHAAUATH AHEH C MOMEHTa €ro
npunsaTud. [Ipu 3Tom anemisinusa paccMarpuBaeTcst kosuierue u3 tpex cyaen. Cynaps, KOTOpbIA
BbIHEC ITOCTAHOBJICHUE, HE MOKET OBITh YICHOM aNeJUISIUOHHON KOJIJIETHH.

[locraHoBieHHEe O TPOBEACHUM OOBICKA HCIIOJIb3YeTCS, KOrjJa HapylleHHWe He HaCTOJIbKO
OYEBUHO, YTOOBI BBIIATh IOCTAHOBJICHHUE O HAJIOKEHUU apecTa Ha UMYILECTBO, U KOrja 0ObICK
ABJIAETCS €IMHCTBEHHBIM CPEACTBOM IO 3aKOHOJATENbCTBY MTanuu mpoTUB MpeArnoaaraéMoro
HapyLIeHUsl. DTO aKTyaJbHO JJIs TOBApPOB, KOTOPBIE IEMOHCTPUPYIOTCS Ha BBICTABKAX U TOPIOBBIX
spMapKax, HaXOAATCA B IyTH Ha TAaKUE BBICTABKH U IPMapKy UJIU YBO3STCS ¢ HUX. B 3THX ciyyasx
MIOCTAHOBJICHUE O HAJIIOKEHUH apecTa Ha MMYILECTBO He BbAaeTcsl. OOBICK 0COOEHHO TOJIE3EH B
T€X CIy4asiX, KOr/a TOBaphl, KOTOPbIE HAPYILAIOT COOTBETCTBYIOINE IPaBa, €I11€ HE MOCTYINIIH B
MPOJIaXKy WM SIBIIAFOTCS JTOPOTOCTOSIIMMH, a TAKXKE B CIIydae HPOBEACHUS MPOLEAYp HIU
MIPUMEHEHHSI METOJIOB, MpPEANOoJaralolMx TO WIM HWHOEe HapyumeHue. Jlisg noxydeHus
MTOCTAHOBJIEHMSI O MPOBEACHUN OObICKA BEPOSTHOCTh HApYIICHUS MPaB U UX JIEHCTBUTEIBHOCTH
JOJKHA OBITh IOCTATOYHO BBICOKOW. X0/1aTaiiCTBO O MPOBEAECHUH OOBICKA JTOJKHO OBITh OJIaHO
KaK MO>KHO CKOp€€, II0CJI€ TOI0 KaK MCTILY CTAHET U3BECTHO O HAPYILIECHUH (B TEUEHUE HECKOJIBKUX
MecseB). B mpoTuBHOM ciiydae cyabs MOXET HE TNpU3HATh Oe30TiaraTelbHBIA XapakTep
XOJlaTaliCTBa M HE BBIAATh MOCTaHOBiIeHHUE. [locie BbIaunM MOCTaHOBIEHUS 00 OOBICKE HCTILY
paspemraercss MPOBEPUTh M OMHUCATh TOBAPBI/TIPOLECCHI, KOTOpBIE, KakK Mpearosaraercs,
HapylIalOT €ro Mpasa, MoJ HaJA30pOM CyIeOHOro MpUCTaBa, KOTOPHI COCTaBISIET MUChbMEHHBIH
otueT ans cyna. I[lpoBepsATbCS W ONUCHIBATBCA MOTYT JIIOObIE MaTepuaibl U CPEACTBA,
UCIOJIb3YEMbI€ TPU H3TOTOBJICHHM 3THUX TOBApPOB, a TAKXKE JIIOObIE CBSI3aHHBIE JTOKYMEHTHI,
BKJIIOYass KOMMEpYECKHE U OyXrajlTepcKue IJOKYMEHTBhI, HEOOXOAMMBIEC sl YCTaHOBJICHUS
CYLIHOCTHU HapyIICHHUS.

Jlig monydeHus TMpuKa3a O HAJIOXKEHHH apecTa Ha MMYIIECTBO BEpPOSITHOCTh HapYIICHUS U
NEHCTBUTENFHOCTH TpaB JIOJKHA ObITh OYEBHJIHOM, YTO, KaK MpaBWIIO, MOApa3syMeBaeT Oosee
TsDKenoe Opemsi TOKa3bIBaHUS JUIS MCTIA 1O CPAaBHEHUIO C MPHUKA30M O TMPOBEACHHUM OOBICKA.
[TocTaHOBIEHHE O HATOXKEHUH apecTa Ha UMYIIECTBO MOXKET OBITh BBIIAHO 3d0YHO, €CITH UCTEIl
JOKQXKET, 4YTO O08YCMOpOHHee CyneOHOe pa30upareIbCTBO HETAaTUBHO TMOBIUSET HA
s¢dexkTuBHOCTS, HcHONHEeHHs. OIHAKO 3d0YHOe TIOCTAHOBIIEHHWE O HAJIOXKEHWH apecra Ha
MMYILECTBO MOJIYYUTh CII0XKHO. [locie BhIJauu COOTBETCTBYIOUIETO MOCTAHOBJICHUS apecT Ha
MMYILECTBO Hajaraercs cyaeOHbM mnpuctaBoM. OImpenenuB TOBapbl, KOTOpbIE, Kak
MpenrnoyiaraeTcs, HapyllaloT TMpaBa, CYIeOHbIM MpPUCTAaB OMEyaThIBA€T WX, Ha3HAYaeT
OTBETCTBEHHOT'O 3a XpaHEHHE W COCTaBJSeT MHCbMEHHBIM oTdeT g cyna. [loctaHoBieHue o
HAJIOKCHHUH apecTa, Kak ¥ TOCTAaHOBJICHHUE O TIPOBEJCHUH OOBICKA, PACTIPOCTPAHSIETCS HE TOJIBKO
Ha TOBAaphl, KOTOPbIEC MPEANOJIOKHUTEIBHO HAPYIIAIOT COOTBETCTBYIOIIMUE MpPaBa, HO TAKKE HaA
Marepuaiabl U CpPEJCTBA, HCIOIb3yEMbIE IPU MPOU3BOACTBE 3THX TOBApOB, U CBS3aHHBIC
JIOKYMEHTBHI.
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[locraHoBieHHsI O TNPOBENAEHHWH OOBICKA M HAIOXKEHUM apecta SBISIOTCS 3(PQPEKTUBHBIMU
oOecneuntenbHbIMU  MepamMu B Utanmuun. OHHM  1O3BOJISAIOT  coOpaTh  JOKa3aTeNbCTBa
MIPEeIIoJIaraeMoro HapyIlIeHus: U OLIEHUTH yIIepO, HaHeCeHHbI naTeHToobaaaarento. [lonyants
3a04YHOe TIOCTAHOBIICHHE O HAJIOXKEHUU apecTa Ha HMYIIECTBO CIIOXKHEE, B TO BpeMsi Kak
OCHOBaHUS JJIsl BBIIAYM 3d04HO20 TIOCTAHOBJICHUS O MPOBEIECHUU OOBICKA MOTYT OBITHh MEHEe
Cepbe3HBIMU. BliajienbIibl IpaB Ha HHTEJUICKTYAIBHYIO COOCTBEHHOCTD JIOJKHBI TIOMHUTB 00 3THX
o0ecreunTeNbHBIX MepaxX, MPEIOCTABISIEMBIX IO 3aKOHOAATENbCTBY MTamuu, 0COOEHHO O
3a04HOM TIOCTAHOBJICHUH O MPOBEACHUU OOBICKA.



