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CraHaaprt EMNB gna aoKasaTenbcTsa perucrpaumm nepegaym nateHta

EBpOI‘Iel\/‘ICKaﬂ naTeHTHaA 3anABKa MOMeT 6bITb nepegaHa OAHOMY WU 6onee HasHayeHHbIM
rocygapcream — y4aCTHMKam J0rosopa.

CtaTbs 72 EBponeickoli naTeHTHoM KoHBeHumu (EMK) npeactaBnseT coboli oTAenbHOE MOOMKEHUE,
KOTOpOe peryavmpyet ToNbKo opuLManbHble TpeboBaHMA K TaKOW nepegade M onpeaenseT BbICOKUNM
CTaHOAPT [AOKasaTenbCTBa perucrtpaumm nepegaun. CornacHo cratbe 72, «nepedaya Esponelickoli
nameHmHoll 3a88KU ocywecmessisemcsa 8 nucomeHHol ghopme u mpebyem nodnucu cmopoH 002080pa».
Takum obpasom, gaHHasA CTaTbA obpasyeT rapMOHM3UPOBAHHbLIA 3aKOH, COAepXKalnin oduumanbHble
TpeboBaHMA K Nepesaye A0NKHbIM 06pa3som nogaHHoM EBponeickoi NnaTeHTHOM 3asBKU UM, BbICTyNas B
KayecTBe CneumanbHOro 3aKoHa, OTMEHAEeT HauMOHaNbHOe MpPaBo, KOTopoe 06bl4HO peryaupyet
3aKOHOAaTe/IbHble aKTbl, OTHOCALUMECA K YHACTUIO B MPaBax Ha A0/0 B TaKMX 3aABKaX.

Kpome Toro, cornacHo npasuay 22 EMNK, Tpebyerca npeaocTtaBuTb [AOKYMEHTbI, cogepKalime
[0Ka3aTeNbCTBO TaKol nepenayn. Jonyckaetca ntobol BUA NMCbMEHHOTO A0Ka3aTeNbCTBa, AO/KHbBIM
obpasom noaTBepKAalOWMA nepepady. Takoe [A0KA3aTeNbCTBO BK/AYaeT B cebsa oduumanbHoe
OOKYMeHTa/lbHOoEe MOATBEPXKAEHME, HANPUMepP Cam MpPaBonepesaToOYHbIN aKT UAN UHble odULMANbHbIE
OOKYMEHTbI MW BbIAEPKKN U3 HUX. MpaBuao 22 NpUMeEHAETCA, C y4eTOM HEOBXOAMMbBIX U3MEHEHUM, K
perucTpauumn nepegaym EBponeiickoro nateHTa B nepuog, B TeYeHMe KOTOPOro MOKeT ObiTb moAaHo
BO3pa)KeHue NPOoTMB BblAauM NaTeHTa, UM B Nepnoj NPOM3BOACTBA MO BO3PAXKEHUAM.

MoaTtBepyAaatoliee AOKA3aTEbCTBO He 0653aTe/IbHO A0/KHO 6bITh OPUTMHANIOM AOKYMEHTA UK KONKUEN,
3aBepeHHON HOoTapuycom (4OCTaTOMHO  OTCKaHMpoBaHHOM  Konuu). Ecam  noartsepxaatouiee
[0Ka3aTeNbCTBO COCTaB/AEHO HEe Ha aHMIMIACKOM, GpaHLly3CKOM WAN HEMELKOM A3blKax, a Ha Apyrom
A3blKe, TpebyeTcs BbINO/HUTL NEPeBOoA, AOKYMEHTA HA OAMH M3 BbllleyKa3aHHbIX A3bIKOB.

YTto KacaeTca ¢opmbl NOANUCK, TO OAHOMO AWLLIbL OTTMCKA MeyaTM uan pesmHoBoro wramna ¢ é. . O.
CTOPOHbI Aorosopa (byab To GM3nYecKkoe Uan pUaNHECcKoe ANLO) HeQOCTaTOYHO: TaKOM OTTUCK AO/IKEH
COMPOBOXKAATbCA /IMYHON MOAMUCLIO TaKoro auua. UHWUManbl MAM Apyrue cokpauieHHble $opMbl
obpalleHna B KauecTse NOAMMUCK He A0MYCKaloTCA.

Mepesaya MoXKeT b6biTb 3aperncTpMpoBaHa TONbKO Ha OCHOBaHWMM OQUUMANBHOMO OOKYMEHTa B
COOTBETCTBUM C npasuiom 22 (1) EMK, ecnu Takon JOKYMEHT npAamMo noatsep:kaaet nepegady (J 04/10).
Hanpumep, He4OCTaTOYHO NPEAOCTaBUTbL PelleHne, rae yNnoMnHaeTca APYroi AOKYMEHT, Ha OCHOBaHUK
KOTOPOro MOXHO NOATBEPAUTb nepedady. Kpome Toro, Te AOKYMEHTbI, KOTOpble AWLb YCTaHaBAUBAIOT
0653aTe/IbcTBO MO Nepegave Npas, HO He NPeACTaBAAT Cam aKT Nnepesayn, He COOTBETCTBYIOT NpaBuay

22 EMK (J 12/00).

Echn npeactaBneHHoe [AOoOKasaTenbcTBo 6yaeT NpM3HAHO HeyaoBAeTBOpUTeNbHbIM, EBponeiickoe
naTeHTHoe BeaomcTeo (EMB) cooTseTcTByOWMM 06pa3om yBegoMUT 06 3TOM CTOPOHY, 3anpallmBatoLLyio
nepegavy, U NPeanoXuT el ycTpaHWUTb yKasaHHble HeAOoCTaTKM B TeyeHWe onpenesieHHoro nepuoja
BpemeHu. Mbl otmeTnaun, yto EMNB Bce valle 3anpaluvMBaeT MNOATBEpP:KAalolLee A0Ka3aTeNbCTBO MNpasa
noAnucasLiero ANLa Ha NOANUCb AOKYMEHTa OT MMEHM OPMANYECKOro ANLA, B YaCTHOCTU B TEX CAyYasnX,
KOorga AOKYMEHT O nepegaye MOAMMCLIBAETCA MEHeAMKepamMn WUAM COTPYAHWKamMM, 3aHMMaloWummnca
BOMNPOCAaMW MHTENNEKTYaNbHOM COBCTBEHHOCTY.
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Hanpumep, B Tex caydasx, KOrda ogHa M3 y4yacTBYHOLMX CTOPOH ABAAETCA HOPUANYECKUM ULIOM, KaK
NpaBuao, AOKYMEHT 0 nepeaye MOXKeT bbiTb NOANMCAH NHOOLIM TULLOM, UMEIOWMUM MPABO NOAMMCU OT
MMEeHW TaKoro topugudyeckoro avua. EMNB Bnpase npoBecTM NPOBEPKY Npasa AnuUa, NOAMNMUCbLIBAOLWLErO
AOKYMEHT OT MMEHM HPUANYECKOTO ANLA, B TeX C/y4anx, KOr4a MMEHTCA OCHOBaHMA MosaraTb, YTO
NOAMMCLIBAOWEE /IMLO HE MMEET Ha TO COOTBETCTBYIOWMX MOJHOMOYMIA (B 3TOM ciyyae EMB moxker
3aTpeboBaTb [10Ka3aTe/NbCTBO TaKUX MOSHOMOYMI). [ns Toro 4Ttobbl YyAOBNETBOPATH J106bIM
nocnegyowmm TpeboBaHnAM Uam 3anpocam EMNB, pekomeHayeTcs NOArOTOBMTb TaKOe NOATBEPKAAOLLEe
[0Ka3aTeNIbCTBO A0 OCYLLeCTBAeHUA nepedadun. Kpome Toro, Heo6XoAMMO YeTKo yKasbiBaTe ®. . O. u
[OONIKHOCTb KaXKA0ro NoAnMChbIBalOLWLErO 1MLA, @ TaK¥Ke AaTbl NPOCTaBAeHNA NOANUCH.



